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e Added qualifiers to all attorney names listed.

e Added qualifiers to limited MPCA personnel (“Michelle Beeman,” “Rebecca
Flood”, (“Stephanie Handeland”, Steph, Stephanie or Handeland). !4

e Deleted “PM!” as a qualifier and replaced with “PMet” because “PM” may
identify documents referencing the time, i.e. “2:00 PM.”

Relators did not respond to MPCA’s December 10, 2019 proposed search terms and informed
MPCA the next day that it would cease further negotiations with MPCA regarding the proposed
search terms.

With extensive document review still required to meet the Court’s deadline, MPCA asked Xact
to run and then promote for review the documents identified by the search terms in MPCA’s
December 10 proposed search term list. Exhibit C. MPCA forwarded this communication to
Relators’ counsel. 1d.

I11. Conclusion
MPCA has taken every reasonable effort to resolve Relators’ discovery complaints:

1. Though it was not required, MPCA produced attorney work-product for the two
dates that Relators claimed substantial need. Relators have no authority for
further invasion of attorney work-product, particularly when, as here, the opinion
work-product has near absolute immunity from discovery.

ii.  The Parties agreed to retain Xact as its contractor and Relators chose not to raise
any concern for conflict prior to the Court’s November 29 deadline. Xact’s
personnel who collect documents are separate from those who would review
them; the contractor has instructed its personnel to assure that this separation does
not create the ephemeral conflict Relators assert. Xact distinctly has not provided
legal services adverse to Relators. To resolve Relators’ unfounded complaint,
MPCA proposes to bear the entire expense and contract for Xact thereby
eliminating any basis for Relators’ claims.

13 MPCA explained that this was necessary given the short time period for review of potentially
privileged documents and because there was no reason for searching attorney names without
qualifiers, particularly in-house counsel who worked on numerous other privileged and unrelated
matters. MPCA also invited Relators to provide any other additional, reasonable qualifiers they
believed were necessary. Relators never responded to these suggested compromises.

4 MPCA also invited Relators to provide any other additional, reasonable qualifiers they
believed were necessary. Relators never responded to these suggested compromises.
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iii.  MPCA has revised its proposed search terms to accommodate Relators” demands
and proposed a middle ground for search terms. In response, Relators have
refused to negotiate search terms.

Accordingly, MPCA respectfully requests that the Court deny Relators’ requested relief and
adopt the measures MPCA has suggested for resolution of this dispute.

Sincerely,

/s/ John C. Martin
John C. Martin
Holland & Hart LLP

/s/ Maureen R. Witt
Maureen R. Witt
Holland & Hart LLP

/s/ Richard E. Schwartz
Richard E. Schwartz
Crowell & Moring LLP
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